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— — n «rc.f<h>c nnmmunication appears on me 



Applicants) 

KUO ET AL. 



Art Unit 



— ; ne iw/ui-iivo un 



A SHORTENED STATUTORY PERIOD ^^.?!rj^*^ EXPIRE 1 MONTH(S) FROM 
WE MAILING DATE OF THIS COMMUNICATION. 

..: k„ ow^iiahio nndf>r the Drovisions of 37 Ol-K i. 



HE MAILING DATE OF THIS COMMU ^^ 7 , ^ R , ; i36(a) ,„ no even,, however, may a reply be timely filed 
F*tensions of time may be available under the provisions of 37 CFR 1.13b (a). 

- Lmed%n« reLadius,mont. See 37 CFR 1 704(b). 

Status 

!)□ Responsive to communication(s) filed on 02 May 2001 . 

„ x- • eiMAi 2b)M This action is non-final. 
2a) D This action is FINAL. 2D)2SJ qc 

Disposition of Claims 

4) E3 Claim(s) izlg is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) D Claim(s) is/are allowed. 

6) D Claim(s) , is/are rejected. 

7) D Claim(s) is/are objected to. 

eM Claims MS are subject to restriction and/or election requirement. 

Application Papers 

9)Q The specification is objected to by the Examiner. 

i 0 )Q The drawing(s) filed on is/are objected to by the Examiner. 

^3 The pr o P osed drawing correction IM on is: a)D approved b)D d.sapproved. 



1 2)Q The oath or declaration is objected to by the Examiner. 



Priority under 35 U.S. C. § 119 

13) n Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 1 19(a)-(d) or (f). 

a)Q All b)D Some*c)D None of: 

1 □ Certified copies of the priority documents have been received. 

2 □ Certified copies of the priority documents have been received in Application No: 



1 4)D Acknowledgement is made of a claim for domestic priority under 35 U.S.C. § 1 19(e). 



Attachment(s) 

! 5 ) □ Notice of References Cited (PTO-892) 
16) □ Notice of Draftsperson's Patent Drawing Review (PTO-948 
17 B information Disclosure Statement(s) (PTO-1449) Paper No(s) 5 . 



18) □ Interview Summary (PTO-413) Paper No(s). 

1 9) □ Notice of Informal Patent Application (PTO-1 52) 

20) □ Other: 
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Application/Control Number: 09/733,266 
Art Unit: 1651 

DETAILED ACTION 

Claims 1-18 are pending and subject to restriction requirement. 

Election/Restrictions 
Restriction to one of the following inventions is required under 35 U.S.C. 121: 
I Claims 1-5, 8, 9, 1 1 and 13-18, drawn to an in vitro method of modulating oocyte 

activation, classified in class 435, subclass 2, for example. 
II. Claims 1-8 and 10-18, drawn to an in vivo method of modulating oocyte 

activation, classified in class 514, subclass depending on a compound used for 

administration. 

The inventions are distinct, each from the other because of the following reasons: The 
inventions of Groups I and II are distinct because they are directed to two different method of an 
in vitro application and an in vivo administration of modulator of oocyte activation. The claimed 
methods have acquired a separate status in the art as shown by their different classification, they 
are drawn to two recognized divergent subject matters and the search required for Group I is not 
related or required for Group II. The in vivo and in vitro methods as intended would require 
consideration of distinct protocols of applications of modulators of oocyte activation with regard 



to sites of applications, to subject/organisms 



under treatment, to dosages, to effects, etc. Thus, 



restriction for examination purposes as indicated is proper. The grouping of claims as indicated 
above is overlapping because it is unclear as claimed whether the methods of claims 1-5, 8, 1 1 
and 13-18 are intended to encompass in vivo or in vitro application. 



Application/Control Number: 09/733,266 
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' Applicant is advised that the reply to this requirement to be complete must include an 
election of the invention I or invention II and clearly indicate whether the in vivo or in vitro 
method is intended to be examined, even though the requirement be traversed (37 CFR 1 .143). 

Applicant is reminded that upon the cancellation of claims to a non-elected invention, the 
inventorship must be amended in compliance with 37 CFR 1.48(b) if one or more of the 
currently named inventors is no longer an inventor of at least one claim remaining in the 

. a „„ ™„,wnt nf inventorshio must be accompanied by a petition under 37 

appiicainjii. i-i-ny iuiiwiu'"«'» 

CFR 1 .48(b) and by the fee required under 37 CFR 1 . 17(i). 

Any inquiry concerning this communication or earlier communications from the 

examiner should be directed to Vera Afremova whose telephone number is (703) 308-9351. 

The examiner can normally be reached on 9.30 am - 6.00 pm. If attempts to reach the examiner 

by telephone are unsuccessful, the examiner's supervisor, Michael Wityshyn can be reached on 
(703) 308-4743. The fax phone numbers for the organization where this application or 
proceeding is assigned are (703) 308-4242 for regular communications. Any inquiry of a general 
nature or relating to the status of this application or proceeding should be directed to the 
receptionist whose telephone number is (703) 308-0196. 
Vera Afremova 

Art unit 1651 , 

May 24, 2001 SANDRA E.SMJOER 

y PWMAHY EXAMINER 




